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ADVANCE \d5
The essence of the fresh-start principle in bankruptcy is two-fold. It provides the financially troubled individual with an opportunity to obtain relief from the burden of pre-existing debts and to properly position the individual to re-join the economy as a productive member of society.1 The fresh-start principle generally takes the form of forgiving the debtor part or all of the debts she incurred prior to her bankruptcy filing.2 In addition to discharging her pre-petition debts, the fresh-start policy facilitates the joining of the debtor to the economy by allowing the debtor to keep her basic necessities of life.3
Traditionally, many have asserted, and some continue to assert, that the scope of the fresh-start policy has a direct impact on the frequency of consumer bankruptcy filings. According to the neoclassical economic model, the pleasure maximizer individual will resort to bankruptcy as long as the fresh-start policy is sufficiently broad and economically wise. However, some recent empirical studies have questioned the accuracy of that mono-utility traditional assessment tool. Some scholars have suggested that the deficiencies of the neoclassical model may result from its failure to consider several important non-economic factors, such as stigma and personal morality. 

This Article first explores the traditional economic model of bank​ruptcy filings, assesses its limitations, and briefly considers several non-economic factors that may further explain and clarify the circumstances contributing to consumer bankruptcy filings. The Article then focuses on the impact of an individuals moral code on their propensity to commence bankruptcy protection. In that context, the Article addresses the nature of trust relationships in the credit market and their likely impact on the debtors moral considerations as they relate to her decision to file bank​ruptcy. Furthermore, the Article examines the relationship between religion and morality as well as the potential affect of religion on the individuals moral considerations in filing for bankruptcy. Finally, the Article takes the position that the moral appeal of bankruptcy should not simply be incorporated as a cost in the neoclassical economic model. Rather, the Article advocates the adoption of a multi-utility model that acknowledges two distinct sources of utility shaping the individuals behavior: pleasure and morality.

ADVANCE \d18II. The Neoclassical Economic Model and Consumer Bankruptcy Filings
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Traditionally, many have assumed that a general downturn or upturn in economic conditions explains respective rises or declines in the rate of bankruptcy filings.4 While some studies have correlated those trends to bankruptcy filing rates,5 others have demonstrated that the increase in personal bankruptcy filings could not be explained solely by adverse economic conditions.6 As a result, most economists have begun to rely primarily on the neoclassical economic model to explain and predict individuals propensity to commence bankruptcy proceedings.7 Under this model, the economic man is assumed to act rationally by calculating costs and benefits in an attempt to maximize his pleasure or wealth.8 The underlying assumption is that individuals act in response to economic incentives and disincentives.9 Thus, under the neoclassical economic model, we expect individuals to file for bankruptcy protection when the economic incentives of bankruptcy will make them better off.10 

Specifically, the neoclassical model suggests that, by manipulating the economic incentives and disincentives in the bankruptcy process, one can either encourage or discourage the reliance on the bankruptcy process by the economic man.11 For example, since a broad fresh-start policy can attract to the bankruptcy process many individuals who wish to improve their economic position, disincentives can also be placed in the bankruptcy system to deter well-off individuals from resorting to it.12 Further, by adopting both disincentives for using the bankruptcy system and incentives for negotiating with the creditors outside of the bankruptcy system, the use of out-of-court repayment agreements in lieu of the bankruptcy process will presumably increase.13 Moreover, the increase or decrease in the amount of property exemptions a debtor may claim in the bankruptcy process will theoretically provide an incentive or disincentive (as the case may be) for commencing bankruptcy protection.14 

 Under the neoclassical model, in considering whether to invoke bankruptcy protection, the economic man will translate the bankruptcy systems incentives and disincentives structure into costs and benefits.15 When the benefits of filing bankruptcy exceed the related costs the rational maximizer economic man would commence bankruptcy protection.16 The benefits generally associated with bankruptcy laws may include the forgiveness of certain debts, the exemption of certain property from the hands of the creditors (and the bankruptcy trustee),17 and the availability of public financial support.18 In contrast, the costs generally associated with bankruptcy laws include relinquishing nonexempt assets,19 the potential difficulties in obtaining credit in the future,20 and the payment of court filing and attorney fees.21 

ADVANCE \d18III. The Limitations of the Neoclassical Economic Model in Explaining Consumers Tendencies to File Bankruptcy Petitions.
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While the neoclassical model has been widely used in formulating bankruptcy policy and in predicting bankruptcy filings,22 the model has recently been attacked as ineffective in fully predicting the debtors behavior.23 Several empirical studies attempted to assess the correlation between the property exemption level and bankruptcy filing rates. Those studies tested the hypothesis that, as the property exemption level in bankruptcy increases, bankruptcy filing becomes more attractive for the rational wealth maximizer debtor. However, most studies have found slight, if any, correlation between bankruptcy exemption level and bankruptcy filing rates.24 

Furthermore, based on the assumptions of the neo-classical economic model, a recently conducted study attempted to predict the percentage of the American households that will file for bankruptcy protection. The study concluded that the neo-classical economic model is dramatically deficient in predicting the human behavior in the bankruptcy context. The author found the actual percentage of individual filings for bankruptcy protection was significantly lower than the percentage predicted by the neo-classical economic model.25
Two main explanations suggest the lack of direct empirical correla​tion between economic incentives and bankruptcy filing rates. First, some contend that the neoclassical economic model does not adequately predict the rate of bankruptcy filings because individuals do not act as rationally as the model assumes.26 This lack of rationality may occur because the individual is under too much pressure to engage in a methodological analysis of costs and benefits.27 An individual also may engage in irrational behavior due to inherent cognitive deficiencies.28 Further, many individual debtors lack adequate information regarding their options to make a rational decision and simply cannot understand the complexities of the bankruptcy systems.29 On top of that, in many cases a debtors attorney does not adequately explain the debtors available options.30
The second suggested reason for the absence of empirical support for the economic model is that other non-pecuniary factors may influence an individuals decision regarding whether to file for bankruptcy protection.31 By its nature, the economic model narrowly focuses on economic variables to predict individuals behavior.32 The narrow focus of the neoclassical model may explain its deficient explanatory and prediction value.33 Its narrow focus omits factors such as social stigma,34 moral appeal of bankruptcy,35 demographics36 and legal culture37 from the analysis. These additional considerations may help to portray a more complete picture of the phenomena.38 The next section of this Article explores the nature of one of the non-pecuniary factors: morality. The discussion on morality and bankruptcy will address the issue of how individuals behavior is influenced by their perception of right and wrong as shaped by credit trust relationships and by religious beliefs. 

ADVANCE \d18IV. The Impact of the Debtors Morality on the Propensity to Initiate Bankruptcy
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The individuals moral beliefs about right and wrong contribute significantly to an individual debtors decision whether to commence bankruptcy protection.39 In addition to pursuing pleasure and wealth maximization as the neoclassical model advocates, an individual continu​ously attempts to promote her moral ideology. Strong evidence suggests that an individuals moral perception of right and wrong can deeply shape the individuals actions and choices.40 Moral perception affects individuals behavior in the personal, as well as, in the economic spheres of life.41 Contemplating an act that is inconsistent with ones moral standards can result in a bad conscience,42 and this bad conscience functions as a deterrent from engaging in an immoral conduct.43 Similarly, some studies suggest that debtors consciences, arising from their moral obligation to repay their debts, deters some from filing for bankruptcy protection since they view that course of conduct as immoral.44
Some contend that social factors, including morality, should simply be incorporated into the neoclassical economic model as a non-pecuniary cost.45 However, as other scholars have persuasively argued, the moral appeal, as well as other social factors are distinct and separate from acts of pleasure both in terms of inner psychic states and in terms of attendant behavioral consequences.46 Therefore, they should not simply be incorporated into the economic model. Instead, some scholars suggest that the model for understanding an individuals behavior should be based on a multi-utility, as opposed to a mono-utility world.47 According to those scholars, the study of individual behavior in general, and particularly in bankruptcy, should abandon the assumption that individuals are motivated by a single motive of pleasure. Rather, this model should acknowledge that two distinct sources of utility exist: pleasure and morality.48 

While the issue is heavily contested, sufficiently plausible reasons exist for not simply incorporating the moral appeal into the neoclassical economic model. First, whereas the objective of the neoclassical economic theory is to maximize wealth or pleasure, the objective of discharging a moral obligation is not necessarily motivated by pleasure or wealth maximization, but rather by the goal of doing what is right.49 Second, the neoclassical economic model assumes that an individual will pursue her self-interest.50 However, at times, the morality of an individual dictates certain behavior that does not further ones self-interest, but instead furthers the interests of others. Thus, by incorporating the moral appeal factor into the neoclassical model, one dilutes the economic model of any substance.51 Third, the neoclassical economic model assumes an individual will easily be able to substitute or trade off goods and services. However, since quantitative differences sometimes exist between objects subject to moral commitment and objects sought by pleasure, they cannot be as easily substituted as the neoclassical model assumes.52 Lastly, whereas the neoclassical economic model assumes that individuals are attempting to maximize their pleasure or wealth, the evidence indicates that, when confronted with a moral duty, individuals tend to balance their moral commitments against their pleasures, rather than maximize either one.53
The remainder of this Article discusses two aspects of moral appeal and their impact on the individuals propensity to commence bankruptcy petition. The two aspects are trust relationships in the credit market and religious beliefs.54
ADVANCE \d14A. The Debtor and Creditor Trust Relationships and Their Impact on the Debtors Morality 
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ADVANCE \d51. The Definition and the Types of Trust Relationships.
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The concept of trust may play a large role in individuals moral calculation when contemplating whether to file a bankruptcy petition.55 As will be demonstrated below, certain trust relationships between a debtor and a creditor are likely to cause a debtor to feel morally obligated to sustain that creditor-debtor relationship and avoid resorting to bankruptcy. 

Various disciplines have attempted to address the concept of trust, including sociology,56 economics,57 psychology,58 political science,59 history,60 anthropology,61 sociobiology,62 and marketing.63 However, while there may be significant interest in this area across the spectrum, no single unified approach for analyzing trust seems to exist.64
In business settings,65 trust can be defined as a mechanism that mitigates opportunism in exchange contexts characterized by uncertainty and dependence.66 Business trust relationships can be either an interper​sonal trust relationship or an institutional trust relationship.67 An interper​sonal trust relationship exists between two or more individuals. An institutional trust relationship is generally formed between an individual and a large organization.68
ADVANCE \d142. The Evolution of a Trust Relationship and the Implication on Morality.
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Trust evolves as the relationship develops. Two69 main stages of a trust relationship link and build on each other as the trust relationship evolves.70 The first stage of a trust relationship is the deterrence-based trust. In this stage the parties trust one another because of the credible threat of punishment that will be imposed on the party who breaches the trust. That is, one party trusts the other simply because it believes that the other party will not violate the terms of their agreement since the benefits of doing so are less than the costs of being punished for it.71 The deterrence-based trust arises when the parties are not familiar with each other and therefore rely on the threat of punishment mechanism to be able to trust the previously unknown party.72 

Under this stage of a trust relationship, the parties rationally contemplate the risks associated with the trust relationship. Since the parties are unfamiliar with each other and are not otherwise attached, no emotions are involved in that relationship. A decision by any party to breach the level of trust in that relationship will be made largely out of cold-blooded, rational assessment of the costs and benefits involved.73 Hence, morality and ones conscience plays a minor role in the deterrence-based trust relationship since emotions and personal attachment consider​ations are not triggered. 

While a trust relationship generally begins at the deterrence-based state, at some point the trust relationship may develop to the second stage, the knowledge-based trust.74 That is, after the parties obtain a certain comfort level with each other in the deterrence-based trust relationship, the trust relationship may progress to the next level of a trust relationship.75 Rather than relying on punishment to assure conforming behavior, knowledge-based trust is founded on the information and relationship between the parties. Parties create a knowledge-based trust relationship when they have adequate information about each other and can accurately predict the other partys likely behavior.76 To accurately predict this behavior, the parties must develop some sort of a personal relationship. That personal relationship is created when the parties become closely familiar with each other through repeated positive interactions, regular communication, and courtship.77
The personal relationship and the personal knowledge developed by the parties in the knowledge-based trust creates a certain emotional bond between the parties.78 This emotional bond discourages the parties from violating the trust.79 Thus, in the knowledge-based trust relationship, ones conscience, and hence internalized moral system, will discourage an individual from breaching the trust relationship.

ADVANCE \d143. The Trust Relationship in the Debtor-Creditor Context.
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Trust relationships in todays private credit market arise largely in two contexts. First, in the inter-personal credit trust relationship, the credit transaction occurs between an individual debtor and an individual creditor. In this group, one could find a credit transaction between a consumer debtor and an individual owner of a grocery store who sells goods to customers on credit. Another example would be a partnership of two dentists who allow installment repayment plans for the dental services they provide.

Second, in the institutional credit trust relationship, the credit transaction exists between an individual and a large institution or organization. In this group, one would find the credit transactions entered between an individual and a credit card or a financing company.

In the beginning of either relationship, the parties to the credit transaction generally neither know each other, nor do they have an existing personal relationship. Thus, in both cases, the credit trust relationship will generally start as a deterrence-based trust relationship. To that end, the debtor and creditor will largely trust each other because some punitive mechanism incorporated into their credit relationship provides the parties adequate comfort that the other party will not breach that trust relationship.80
Following the initial stage in the deterrence-based credit trust relationship, some debtor-creditor relationships will sufficiently develop and, hence, evolve into the second stage of a credit trust-relationship, the knowledge-based trust relationship. The debtor-creditor relationships that are most likely to evolve into that second stage are the ones that created some type of personal relationship. That personal relationship is created when the parties achieve a greater degree of knowledge about each other and become closely familiar with each other through repeated positive interactions, regular communication, and courtship.

Inter-personal credit trust relationships are the most likely candidates to evolve into the second level of trust relationship since the parties generally become familiar with each other through repeated credit transactions as well as regular communication and interactions. In contrast, institutional credit trust relationships are the least likely candidates to evolve into the second level of trust relationship since institutional credit trust relationships rarely involve continuous personal contact between the parties;81 therefore the parties have fewer opportunities to become personally familiar with each other.82
For example, a consumer debtor is less likely to develop a trust relationship beyond the deterrence-based level with a large credit card company. The consumer debtor is not likely to have any face to face contact with the institutional creditor. The parties infrequently communi​cate, and when they do, they mainly use impersonal channels such as a telephone. Furthermore, a courtship will not likely develop between the parties. That is, the parties are not likely to watch each other act in social situations or observe each other in variety of emotional states. Therefore, the lack of personal bonding preclude most of these types of relationships from developing into a knowledge-based credit trust relationship.83
However, a consumer debtor is more likely to develop a trust relationship beyond the deterrence-based level with the neighborhood grocery shop owner. The individual consumer and the grocery shop owner are likely to develop some kind of a personal relationship. The personal relationship is likely to develop out of the repeated interactions between the parties over a continuous period of time, the regular personal face-to-face communication between the two individuals, and the courtship that may develop between the two parties. This courtship includes the opportunity to observe each other in various emotional conditions and to watch each other act in various inter-personal and social settings. Therefore, the creation of some personal bonding between these parties would allow their trust relationship to evolve into the knowledge-based credit trust relationship.

Since an inter-personal credit trust relationship is more likely to evolve into a knowledge-based trust relationship, it is more likely to involve emotional attachment. Since any trust relationship, including a credit one, that has an emotional component is likely to trigger ones conscience and moral values,84 a consumer debtor, who is in an inter-personal trust relationship that evolved into the knowledge-based level, is likely to be deterred from violating that credit trust relationship out of moral grounds. Therefore, such an individual is more likely to avoid defaulting on the terms of the credit and, thereby, avoid filing for bankruptcy protection.

In contrast, since an institutional credit trust relationship is more likely to remain in the deterrence-based trust relationship, that credit relationship is unlikely to involve emotional component but, rather, will be primarily based on rational calculation of the costs and benefits of the credit relationship. Since that deterrence-based credit trust relationship does not have a significant emotional component, the individuals conscience and moral values are not likely to be involved in deciding whether to violate the credit trust relationship and to file for bankruptcy.85
This analysis has important implications to the contemporary American consumer bankruptcy system. The recent trend of rapid increase in personal bankruptcy filings in the United States86 can partly be explained by the increase of institutionally oriented deterrence-based trust relationships and the corresponding decline of inter-personal knowledge-based trust relationships. 

As consumers in America increasingly utilize credit cards to finance their everyday life,87 more credit card holders become deeply indebted, and resort to bankruptcy protection.88 Since institutional credit trust relation​ships (such as credit card) does not trigger emotional feelings (as it remains in the deterrence-based trust relationship), an individuals conscience and moral values are not likely to have a significant role in a growing contemporary cases where credit card indebtedness consumer contemplates to file for bankruptcy.89 Thus, as more financially troubled individuals have growing amounts of credit card debts, the less there will be a trust-based moral deterrence to resort to bankruptcy.

ADVANCE \d14B. Religion and Moral Appeal in the Bankruptcy Context.
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Religion has a profound impact on ones internalized moral code and behavior.90 An individuals internalized morality is said to be influenced by the prevailing religious thinking in a particular locality.91 Some argue that religion helps to shape the moral belief system of both religious and secular individuals.92
Historically, religions have had a profound impact both on society and on individuals moral code.93 Jewish tradition and law continues to serve as model of moral behavior of Jews around the world. That impact is illustrated in the way Judaism influences individual behavior in Israel, where the majority of people are Jews.94 While the majority of the people in Israel consider themselves as secular Jews,95 the impact of the Jewish tradition and law on the Jews in Israel remains significant.96
Jewish tradition does not favorably view one taking upon herself onerous debt to finance an extravagant lifestyle. To that end, the Jewish tradition advocates in favor of reduced level individual consumption.97 In the event that an individual has become indebted to finance her consump​tion, she has a very strong moral obligation to repay that debt in full.98 While the Jewish bible provides for the forgiveness of debts owed by poor people every seven years,99 the moral obligation to repay the debt despite the forgiveness resurfaces when the debtor subsequently obtains the financial means to repay the discharged debt.100
Similar to Judaism, Christianity widely views default on debt-repayment as morally wrong.101 Some in the religious community hold that, absent exceptional circumstances, debt-repayment should not be excused and must be honored regardless of how long it takes to completely pay it off.102 Indeed, the religious importance of meeting ones personal obligation to repay her debts is illustrated in the Bible where a defaulting debtor may have had to become a slave as a way of repaying her debts.103 

Other scholars in the Christian religion believe that, while bankruptcy is not desirable, it should be tolerated in some cases and not regarded as immoral.104 This position primarily relies on the forgiving orientation of Christianity. While in Biblical times society expected borrowers to repay their debts, the possibility existed of periodically forgiving the debtor for her debts to achieve the important goals of economic equality and family unity.105
Contemporarily, financially troubled Christians are strongly urged to consider alternatives to bankruptcy, such as entering into a debt repayment workout agreement with their creditors.106 Hence, heroic attempts by financially troubled individuals to repay their debts are favorably viewed by some as a true Christian act.107
Whereas in Judaism and Christianity failure to fulfill ones obligation is deemed as an immoral act, in Islam the fulfillment of ones contractual obligation is viewed as one of the most important human achievements and divine virtues.108 Islam regards fulfillment of ones contractual obligation as sacred because it amounts to a fulfillment of biblical commandments and Gods wishes.109 In Islam, the covenant between God and the individual mandates the person to abide by ones personal contractual obligation. Indeed, in Islam, several Koranic verses demonstrate the divine nature of contractual agreements.110 In Islam, the pervasive sacred nature of fulfilling ones obligations is likely to influence the minds of financially troubled Muslims and deter them from filing bankruptcy to avoid debt repayment.. 

Similarly, Hinduism also places a high value on debt-repayment. In Hinduism, freedom from personal debt is highly valued.111 Accordingly, the Hindu religion commands those who undertake personal debts to repay their debts.112 Hindus consider the failure to repay ones debts to be a sin.113 While a Hindu debtor who repays her debts is promised she will go to heaven,114 a Hindu debtor who fails to do so faces severe religious consequences. The debtor is cursed with an incurable disease, ending up with a horrible afterlife in hell.115
The religious contours of Christianity, Islam, Judaism and Hinduism clearly foster in their believers, a moral code that emphasizes the importance of debt-repayment, and hence the avoidance of bankruptcy at all costs. While this hypothesis seems plausible, empirical studies on the relationship between religious beliefs and the propensity to resort to bankruptcy should be explored.

ADVANCE \d18V .Conclusion
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Understanding human behavior in general, and in the bankruptcy context in particular, is a complex undertaking. However, to appreciate that complexity, one must examine and consider various perspectives from diverse fields. A mono-utility approach of enhancing pleasure or wealth has some fundamental problems as it fails to properly account for the other qualitatively different influences and goals of the individual. This Article focused on the moral dimension of the human conduct as it relates to bankruptcy filing. It attempted to demonstrate that the debtors moral underpinnings in the contexts of trust and religion may have a discernible impact on an individuals propensity to commence bankruptcy protection. 
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	79.	See id. ([The inclination not to violate the trust between the parties] derives from the knowledge that the violation of trust threatens to bring severe emotional pain to all who are implicated in the trust relationship, including paradoxically the violators themselves.); id. at 974 (Personal trust involves an emotional bond between individuals, and the emotional pain that each would experience in the event of betrayal serves as the protective base of trust even where other types of short-term gains could be realized by breaking the trust.).


	80.	For example, in the credit card setting, the credit card company will require the consumer debtor to sign an agreement form which will detail, among other things, the rights that the credit company will have against the individual in the event of default, such as to initiate court proceedings or to notify the appropriate credit bureau of the event of default. From the debtors perspective, the agreement will detail the rights the debtor has against the credit card company in the event the credit card company fails to live up to its obligation to extend certain amount of credit to the debtor. This agreement, which has the threat of punitive actions in the event of default, will enable the two strangers to comfortably enter into the deterrence-based credit trust relationship.


	81.	See Lewicki & Bunker, supra note 58, at 137 (Institutional trust develops when individuals must generalize their personal trust to large organizations made up of individuals with whom they have low familiarity, low interdependence, and low continuing of interaction.).


	82.	In other settings, others have also found that there is a difference between the trust level among individuals as compared to individuals and organizations. See Doney & Cannon, supra note 63, at 35 (Anderson and Narus . . . suggest that trust of an individual differs in nature from that of an organization.). Another reason why there is less developed trust in institutional trust relationship is because there is no reciprocal trust between a large institutional creditor and an individual debtor. That is, an individual debtor is unlikely to develop her trust in a large institutional creditor where the large institutional creditor does not place its trust on the individual debtor. See McIntyre, supra note 24, at 137 (Once, perhaps, creditors saw lending money as an act of trust, but, today, lenders decisions to enter into creditor-debtor relationships are more typically based on reliance.); Dasgupta, supra note 57, at 49, 53 ([I]t is often the case that the mere fact that someone has placed his trust in us makes us feel obligated, and this makes it harder to betray that trust.); Lewis & Weigert, supra note 56, at 971 (When we see others acting in ways that imply that they trust us, we become more disposed to reciprocate by trusting in them more.).


	83.	Some contend that the reason many relationships remain in the deterrence-based trust relationship is because many people view the transactions they enter into merely as part of a short term relationship. Since they do not view the relationships as long term in nature, they have less incentive to invest their energy in developing personal relationships which are critical for the evolution of their trust relationship to the next level. See Shapiro et al., supra note 69, at 226 (Americans negotiators are frequently frustrated by the desire of Asian firms to conduct long, discovery-based conversations before beginning to discuss the business issues. This frustration results from a clash between the American, who is thinking of deals as independent transactions, and the Asian partner, who is thinking of each deal as a building block for a long-standing relationship.). A similar argument can be made in the credit setting. As individuals find out that they have many indistinguishable options in deciding which credit card company to use, they feel that they can simply quickly switch to another credit card company if they so desire. Thus, there is less incentive for the consumer debtors to work hard to establish a long-term relationship. 


	84.	See supra notes 78-79.


	85.	A similar observation was made by a practicing attorney during an interview. One attorney said: Some debtors say they feel bad about discharging debt, and I wonder if they do. Some are overly emotional, and Im thinking, Whats the big deal? Especially with credit cards- its not like a friend or relative. Braucher, supra note 37, at 564. Other researchers have also come to the conclusion that institutional credit trust relationships lack strong moral underpinnings. See George Ritzer, Expressing America: A Critique of the Global Credit Card Society 177 (1995) (We live in a society that is undergoing increasing rationalization . . . Being in itself rationalized, the credit card is playing a crucial role in fostering the expansion of rationalization and, with it, the dehumanization of our lives.).


	86.	See Consumer Debt: Hearings on H.R. 74 Before the Comm. on Banking and Financial Services, 104th Cong. 378-79 (1997) [hereinafter Consumer Debt Hearings] (testimony of the American Bankruptcy Institute).


	87.	See id. at 380-81 (Revolving credit, primarily credit card debt, has been the fastest growing component of consumer debt, averaging annual increases of 20 percent over the past two years. . . .). For a detailed description of the growth of credit card debts in the global society see Ritzer, supra note 85.


	88.	Some scholars found that many bankruptcy filings are closely correlated with high credit card debts. See Personal Bankruptcy Hearings, supra note 5, at 21 (testimony of Ian Domowitz) (I must now point out that credit card use is very highly correlated with, if not a causal determinant of, consumer bankruptcy.). Furthermore, empirical evidence suggests that a rapidly growing portion of unsecured debts of individuals who file for bankruptcy in the U.S. is credit card debts. See As We Forgive Our Debtors, supra note 8, at 183. This empirical study from the early 1980s indicates that almost all wage earners who filed for bankruptcy protection had some unpaid credit card debt at the time of their bankruptcy petition. Moreover, almost twenty-five percent of the average bankrupts unsecured debts was credit card debt. Id. at 69, 183. While the average credit card debt for the average bankrupt in the early 1980s was approximately $3,700, some contemporary reports indicate that the average bankrupt in 1994 and 1995 had a credit card debt of approximately $40,000. See Consumer Debt Hearings, supra note 86, at 345 (testimony of George M. Salem). However, studies conducted by the credit card industry indicates lower percentages. See Visa, Bankruptcy Petition Study: Visa Consumer Bankruptcy Reports 37 (June 1997) (Bankcard debt made up 15.2 percent of the total debt for California Chapter 7 filers and was claimed by 81.7 percent of all Chapter 7 filers in that state.); see also Personal Bankruptcy Hearings, supra note 5, at 78 (testimony of Kenneth R. Crone, a Senior Vice President of Visa) (The petitions study showed that, on average, the bankcard debts of those who declare bankruptcy represent only 14.8% of total debts.); High Rochester Bankruptcies Blamed on Credit Card Misuse, Times Union, Jan. 8, 1998 at B2 (credit card companies state that credit card debt represents approximately sixteen percent of total bankruptcy debt).


	89.	Accordingly:


[M]ost credit has become impersonal, a matter of computer printouts and objective indicators such as income and payment record. Few creditors today base credit decisions on the personal characteristics that were so important to the neighborhood banker in a simple time. Conversely, it was a lot harder to let down ones banker-neighbor, Mr. Reed, than it is to stiff a huge impersonal Sears or Citibank.


As We Forgive Our Debtors, supra note 8, at 13; id. at 337 (In todays market, most creditors are likely to be large, impersonal corporations . . . . Debtors may feel less compunction about stiffing ITT Financial than they would Mr. Herring, especially if ITT virtually thrust the credit on them . . . , while Mr. Herring sold on credit to help out when times were tough.).


It may also be that, notwithstanding advertising efforts at personalizing large financial institutions, individual debtors of such businesses feel no internalized obligation in the sense that they might if the creditor was a natural person; one who- because of sentiment being- would be disappointed or have his feelings hurt at non-payment. As creditor-debtor relationships have become less personal (more form letters, automated and even computerized bookkeeping, and so forth), the elements of social and personal wrong in not paying ones debts have diminished and may . . . finally be submerged in the balance sheets, computer print-outs, and statistical analysis. . . . Feelings of having done right by or wronged another seem to arise out of the personal relationships of natural individuals. It is unlikely that the law can bring about alterations in human psychology to the extent of making a large business corporation into a person . . . .


Shuchman, supra note 44, 429-31. Others have impliedly linked the rise of bankruptcy filings in the U.S. to the decrease in a knowledge-based trust relationships. See Woodward & Woodward, supra note 10, at 54 (asserting that the latest steady rise in bankruptcy filings is partly due to the progressive depersonalization of the debtor-creditor relationship. . . ).


	90.	See William R. Garrett, The Micro/Macro Linkage in the Scientific Study of Religion: The Problem of Assessing the Influence of Religion on Individuals and Society, in Social Consequences of Religious Belief 1 (William R. Garrett, ed., 1989) (The assertion that religion represents a vital social force capable of generating profound consequences over the diverse spheres of individual conduct and collective affairs will meet with little resistance nowadays . . . .); Wilson, supra note 41, at 1 (Religion has a profound influence on personal . . . values . . . .).


	91.	See John Adams, Economy as Instituted Process: Change, Transformation and Progress, 28 J. Econ. Issues, 331, 332-33 (1994) (the author views society as a function of institutions, churches, governments, families, banks and codes of law, the matrix of culture and the institutional structures that provide a context for personal behavior.).


	92.	See Wilson, supra note 41, at 1 (It is the authors belief that [theological] . . . contributions should not be neglected, even in the context of increasingly secularized societies. . . . Religion has a profound influence on personal and social values, which affects even those without [religious] beliefs.).


	93.	See Roger L. Shinn, From Theology to Social Decisions- and Return, in Morality of the Market: Religious and Economic Perspectives 175, 178 (Walter Block, et al., eds., 1985) (In short, the great world religions have always responded to social-historical situations and have exercised influence on society. . . . But in either case the concerns of faith touch all of social and personal life.).


	94.	Jews constitute approximately eighty-two percent of the population in Israel. See Kevin Avruch, The Society and its Environment, in Israel a Country of Study 88 (Helen C. Metz, ed. 1990).


	95.	See id. at 97, 99 (In 1988 two-thirds to three-quarters of Jewish Israelis were not religious or Orthodox in observance or practice. . . . All varieties of Judaism- ultra-Orthodox, neo-Orthodox, the Reform and Conservatives forms- together counted as their formal adherents only a minority of Jewish Israelis.).


	96.	Despite the number of secular Jews:


[R]eligion was a potent force, and increasingly so, in Israeli society. . . . [R]eligion has exerted influence through the symbols and practices of traditional Judaism that literally pervade everyday life. . . . [Additionally,] Israels political elite has selectively co-opted symbols and practices of traditional Judaism in an attempt to promote nationalism and social integration. In this way traditional Judaism, or some aspects of it, becomes part of the political culture of the Jewish state, and aspects of traditional Judaism are then enlisted in what some analysts have called the civil religion of Jewish society. Thus, Judaism speaks to Israelis who may themselves be nonreligious, indeed even secularist.


Id. at 99. But see Sheleff Leon, Marut HaMishpat VeMaHut HaMishtar [The Rule of Law and the Nature of Politics] 20 (1996) (But, it seems to me that in the last few years a problem, the scope and the meaning of which is still unclear, has evolved which is the increasing disattachment of the Jewish tradition among various broad segments of society arising out of a resistance to deepening religious coercion(translation by author)).


	97.	See Meir Tamari, The Challenge of Wealth: A Jewish Perspective on Earning and Spending Money 132 (1995) (Thou shall walk modestly before thy God is a spiritual demand by the prophet Amos. This is reflected in the simplicity in furniture, clothing, and lifestyle of Jews throughout the centuries, a simplicity that has always been an integral part of Jewish living.); The prophet Amos made other stern warnings against luxurious standard of living among the Jewish people. Amos 3:5 (King James). He criticized people who have built houses of hewn stone. Amos 5:11 (King James). Amos denounced those who lie upon beds of ivory, and stretch themselves upon their couches, and eat lambs from the flocks, and the calves out of the midst of the stall; who sing idle songs to the sound of the harp . . . who drink wine in bowls, and anoint themselves with the chief oils. Amos 6:4-6 (King James).


	98.	According to Tamari:


The same moral code that obligates a Jew to lend money to another obligates the latter to repay his debts. . . . While the debtor may claim protection against paying interest forbidden by the Torah, he cannot escape paying the debt. . . . [T]here is a distinct moral demand that the debtor repay his debts out of his private assets in order to be clean before God and men, a moral demand, yet one that cannot always be enforced by the rabbinic courts. . . . After all, the debtor does not possess any moral right that would absolve him from repayment of his debts . . . . In contrast, Halakhah defines as a form of robbery, the arrangements for part payment in settlement of debt. This is an additional expression of the moral obligation of people to meet their responsibilities in the marketplace.


Tamari, supra note 97, at 206, 209.


	99.	At the end of every seven years thou shall make a release . . . every creditor . . . shall release that which he hath lent unto his neighbor; he shall not exact it of his neighbor and his brother . . .  Deut. 15:1-2 (King James). However, this financial relief mechanism was limited to the benefit of the most needy debtors. See George Horowitz, The Spirit of Jewish Law 495 (1953) (As the Scriptural passages plainly show, the basic intent was to relieve needy persons, poor debtors struggling under a burden of debt.). Moreover, not all debts were to be forgiven. See id. (Obligations in the nature of fines or penalties, loans not due until after the Seventh Year; claims already reduced to judgment but not collected before the Seventh Year, and any loan secured by a pledge; were not released.).


	100.	See Horowitz, supra note 99, at 496 (The Mishnah states plainly that avoidance of an obligation by virtue of the statute was not favored; for whoever repays a debt in the Seventh Year, the spirit of the Sages is pleased with him.); Jonathan M. Lewis, Neither a Borrower Nor a Lender Be, Justice, 41, 45 (Dec. 1995) (But debtors remained under a moral obligation to repay their debts one day if they could, in order to be clean before God and men. In the end, The wicked man borrows and does not repay.).


	101.	See John R. Sutherland, The Ethics of Bankruptcy: A Biblical Perspective, 7 J. Bus. Ethics 917, 921 (1988) (Is it Biblical to claim bankruptcy? Christians differ strongly in their attitudes toward this question, but certainly there is widely-held conviction that declaring bankruptcy is wrong.).


	102.	See Sutherland, supra note 101, at 917; see also Albert J. Johnson, A Christians Guide to Family Finances 82, 85 (1983) (citing the Bibles admonition that the wicked borrow and do not repay. . . the author suggests that avoidance of debt obligation through bankruptcy should not be pursued by Christians as a way of handling financial trouble); id. at 83-84 (Regardless of the leniency of the current bankruptcy law, the Christian finds no comfort in the Bible for taking such a step. Bankruptcy may be legal, but its morality is another question. . . . But for many, bankruptcy comes up simply as a consequence of poor planning and bad judgment. Under such circumstances, I believe the obligation still remains to pay what is owed.).


Now isnt that amazing to you, that somebody would actually default on a debt that they created legally, morally, ethically, and then would default on it? See, it ought to never happen with Christianity, or it ought to happen so rarely that we would take that person, and we would admonish them according to Matthew 18, and bring them before the church to restore them back into the faith.


Sutherland, supra note 101, at 917 (quoting Larry Burkett, Gods Principle for Operating Business (Christian Financial Concepts 1982).


	103.	Sutherland, supra note 101, at 923.


	104.	Id. at 926.


	105.	Sutherland explains:


This study has tried to show that while borrowers were expected to repay their debts in Biblical times, there was every possibility of those debts being canceled after a period of time in order to achieve higher goals of economic justice and stability, the preservation of the family, and the maintenance of an adequate living standard for all. . . . Thus, my conclusion would be that any repentant sinner should be a candidate for forgiveness, including repentant bankrupts.


Id. at 924-25; Wilson, supra note 41, at 84 (If a borrower fails to repay due to difficult financial circumstances, then the lender should be charitable.).


	106.	See Sutherland, supra note 101, at 925.


	107.	Id. ([F]orgoing a discharge from debt by the courts in favor of attempting to meet creditors claims is a tremendous act of Christian witness.).


	108.	See Saba Habachy, Property, Right, and Contract in Muslim Law, 62 Colum. L. Rev. 450, 465 (1962) (Fulfillment of contracts is exalted in the Quran to rank with the highest achievements and the noblest virtues.).


	109.	See id. at 468 ([I]n Islam the exhortation to fulfill contracts does not come from a human lawgiver. It is an order emanating from God Himself.); Kristin L. Peters Hamlin, Note, The Impact of Islamic Revivalism on Contract and Usury Law in Iran, Saudi Arabia, and Egypt, 22 Tex. Intl L.J. 351, 364 (1987) (In Islam, all agreements must be observed, since God is a witness to any contract entered into by individuals . . . .).


	110.	See Habachy, supra note 108, at 466 & 468; Hamlin, supra note 109, at 364-65; Hans Wehberg, Pacta Sunt Servanda, 53 Am. J. Intl L. 775, 775 (1959) (Muslims must abide by their stipulations. This is clearly expressed by the Koran in many places, for example, where it is said: Be you true to the obligations which you have undertaken . . . . Your obligations which you have taken in the sight of Allah . . . For Allah is your witness.). But see Wilson, supra note 41, at 125 ([D]ebt rescheduling [in Islam] is desirable, and debt forgiveness especially worthy.).


	111.	See Heramba Chatterjee, The Law of Debt in Ancient India 83-84 (1970).


	112.	See id. at 83 ([The obligation to repay ones debts] arises in the case of a Hindu debtor out of religious considerations.).


	113.	See id. ([N]on-payment of debt is treated as a sin . . . .); id at 85 ([N]on-payment of debt has been declared as a religious [offense] of a serious nature.).


	114.	See id. at 85.


	115.	See id. at 86. In the after life, a defaulting debtor is expected to become a slave or the creditor is expected to inflict constant trouble on the debtor. Id. at 85-86.
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